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Inclusionary (PMC Chapter 17.71) X No. 18,680

Density Bonus (PMC Section [7.17.030) NA
Affordable : ' X
Senior _ NA
Rental - X

" For Sale , NA

INCLUSIONARY HOUSING AGREEMENT - RENTAL
- FULLER THEOLOGICAL SEMINARY HOUSING PROJECT
265, 275, 285, 295 NORTH MADISON AVENUE
PASADENA, CALIFORNIA 91101 |

' _ This Inclusionary Housing Agreement (the “Agreement™) is entered into as of this
g day of November, 2004, by and between the CITY OF PASADENA, a California municipal
corporation (“City”), and FULLER THEOLOGICAL SEMINARY, a tax-exempt 501{c)(3),
California not-for-profit religious corporation (“Owner™), as follows:

RECITALS

A. Owner is the owner of certain real property (the “Property”) located within the City of
Pasadena, County of Los Angeles, State of California, commanly known as 265, 275, 285, 295
North Madison Avenue, and legally described in Exhibit “A” attached hereto and incorporated -
herein by reference, and : '

B. Chapter 17.71 of the Pasadena Municipal Code (“Inclusionary Housing Ordinance™)
provides for a share of all newly constructed dwelling units in residential developments of ten
(10) or more units to be developed, offered to and sold or rented to low and moderate income

- households at an Affordable Rent; and :
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C. Owner proposes to construct at least one hundred seventy nine (179) residential units 17L

for occupancy only by its students, faculty and employees on the Property (hereinafter the

“Residential Development™; and

D. In connection with the Residential Development, Owner has received the following
discretionary approval(s) from City Design Commission: Concept Design Review approval,
granted on October 27, 2003 (the “Discretionary Approval”); and

E. Pursuant to Section 17.71.070 of the Inclusionary Housing Ordinance, City issued the
Discretionary Approval on the condition, among others, that Owner and City enter into an
agreement regarding the construction, operation, maintenance and rental of a specified number of
housing units in the Residential Development for rent exclusively to Very-Low, Low and
Moderate-Income Households at an Affordable Rent adjusted for students receiving Institutional
Support as defined in Section 5 of this Agreement; and : '

'B. City and Owner desire to enter into this Agreement pursuant to the Inclusjonary
Housing Ordinance and the Inclusionary Housing Regulations, and in satisfaction of the
condition referenced in Recital “E” above; and :

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained
herein, the parties agree as follows:

AGREEMENT
1. Recitals. The Recitals set forth above are true and accuralfe, and incorporated herein. -

2. Chapter 17.71 and Regulations, Chapter 17.71 and the Regulations, as they now exist
or may subsequently be amended, are incorporated into this Agreement.

3. Definitions. All defined terms, as indicated by initial capitalization, shall have the
meanings set forth in Chapter 17.71 or the Regulations, except as expressly indicaied otherwise.
For purposes of this Agreement, the terms listed below shall have the meanings thereafter
specified:

(a) “Adjusted for Household Size Appropriate for the Unit” means for a
household of no more than two adult persons in the case of a studio unit, three persons and one
child under the age of 1 year in the case of a one-bedroom unit, five persons and one child under
the age of 1 year in the case of two-bedroom unit, seven persons and one child under the age of 1
year in the case of a three-bedroom unit, and nine persons and one child in the case of a four-
bedroom unit. Occupancy standards outlined in this paragtaph are exclusively for student
housing.

- (b) “Affordable Rent” means a rent adjusted for students receiving Institutional
Support as defined in Section 5 of this Agreement that, when added to the Utility Allowance,
does not exceed a specified fraction of the gross monthly income, Adjusted for Household Size

Appropriate for the Unit, as follows:

(i) Very-Low Income Households: thirty (30) percent of fifty (50)
percent of the Los Angeles County median income. ‘
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(iiy  Low Income Households: thirty (30) percent of eighty (80} B
percent of the Los Angeles County median income.

' (iii)  Moderate Income Houscholds: tﬁjrty (30} percent of one hundred
and twenty (120) percent of the Los Angeles County median income.

(c) “Affordable Units™ are units not mandated by the Inclusionary Housing
Ordinance but receive fee waivers due to their designation Affordable Units as provided for in
the recorded covenants. Affordable Units are governed by the standards and conditions of this
Inclusionary Housing Agreement (i.e. units provided to students qualified as moderate income,
120% of Los Angeles County median income adjusted for family size and paying rent not
exceeding the Inclusionary Housing Ordinance’s rent limit schedule; see also Attachment C).

(d) “Chapter 17.71” means Chapter 17.71 of the Pasadena Municipal Code,

(e) . “Director” means City’s Director of Planning and Development, or his or her
designee. ' :

$3) “Inciusioﬁary Hoﬁsing Plan® means the inclusionary housing plan for the
Residential Development, prepared pursuant to Section ILA of the Regulations and approved by
the Director on the 8" day of November, 2004.”

(g) “Inclusionary Unit for Students” means a dwelling unit that will be offered for
rent exclusively to an Income Eligible Household at an Affordable Rent adjusted for students
receiving Institutional Support as defined in Section 5 of this Agreement.

(h) “Inclusionary Units” means a combination of units mandated by the
Inclusionary Housing Ordinance to be reserved for Low and Moderate Income Households.

(i) “Income Eligible Houschold” shall mean a Very-Low, Low, or Moderate
Income Household, as applicable in accordance with Section 4 of this Agreement, which is
eligible to rent an Inclusionary Unit.

- (j) “Institutional Support” shall mean financial assistance provided by Owner to
stndents duly enrolled at the Seminary derived from 1) donor directed grant-in-aid including, but
not limited to, financial support originating from endowed funds, restricted funds, and general
financial gifts; 2) institutional grant-in-aid including, but not limited to, financial support
originating from the existing endowment, tuition revenues, and annual fund rajsing, and 3)

" student loan programs including, but not limited to, loan programs anthorized by the U.S.
Department of Education such a the Stafford Loan Program and the Perkins Student Loan
Program, or equivalent, and commercial student loan programs.

(k) Low Income Houscholds” means households whose gross income does not
exceed eighty (80%) percent of the median come for Los Angeles County as determined
annually by the U.S. Department of Housing and Utban Development.

(I} “Low Income Units,” “Moderate Income Units,” and “Very-Low Income
Units” mean Inclusionary Units restricted to occupancy by Low, Moderate, or Very Low Income
Houscholds, respectively at the applicable Affordable Reat adjusted for students receiving
Institutional Support as defined in Section 5 of this Agreement.
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(m) “Moderate Income Households” means households whose gross income does 4227
not exceed one hundred and twenty percent 120%) of the median income for Los Angeles
County as determined annually by the U.S. Department of Housing and Urban Development.

(n) “Original Unit” shall have the meaning defined in Scction 9(b).

(o) “Owner” means the person or entity defined as such in the introductory
paragraph of this Agreement, and includes all successors and assigns of that person or entity.

(p) “Property” shall have the meaning defined in Recital “A”.

(@) “Regulations” means the regulations adopted by the City Council on ,
September 10, 2001 pursuant to Section 17.71.100 of Chapter 17.71 for the implementation and
enforcement of the provisions of Chapter 17.71, as they now exist or may subsequently be
amended.

(r) “Residential Development” shall have the meaning ascribed in Recital “C”,

(s) “Utility Allowance” means an amount designated by the City as a reasonable
estimate of the cost of utilities for an Income Eligible Household, for purposes of calculating the
applicable Affordable Rent. The Utility Allowances in effect as of the date of this Agreement
are set forth in Exhibit “C” to this Agreement. .

. (t) “Very-Low Income Households” means households whose gross income does
not exceed fifty percent (50%) of the median income for Los Angeles County as determined -
annually by the U.S. Department of Housing and Urban Development.

4, Inclusionary /AffordableUnits.

(a) Owner hereby agrees that the followin g number of units in the Residential
Development shall be rented exclusively to the indicated income groups, at an Affordable Rent:

NO. OF UNITS BEDROOM MIX ELIGIBLE INCOME GROUPS

_ Units ‘ N.A. Very Low Income Households -
__18 Units N.A. Low Income Households
142 Units N.A. Moderate Income Households

169 Total Number of Inclusionary/Affordable Units*

*Qwner shall subdivide rental categories in the Residential Development to

provide: 1) 27 Inclusionary compliant units (18 Low Income, 9 Moderate Income); 2) 142
Affordable Moderate Income units, and 3) 10 Market Rate Units reserved for faculty or

‘employees with unrestricted income/rental limits.

(b) Owner may permit Very -Low or Low Income Households to occupy
Moderate Income Units, and Very Low Income Households to occupy Low Income Units, at the
Applicable Affordable Rent adjusted for students recelvmg Institutional Support as defined in
Section 5 of this Agreement.
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{c) The Inclusionary Units shall be those depicted on Exhibit “B” attached hereto
and incorporated herein by this reference. The location of any individual Inclusionary Unit may
be changed as needed by owner without the prior writien approval of the Director as long as the
total number of Low Income Inclusionary Units (18) remains the same and as long as the Low
Income Inclusionary Units are proportionately distributed throughout the Residential
Development. Any change in the location of the Inclusionary Units must also comply with the
provisions of Section 17.71.080 of Chapter 17.71, and Section V of the Regulations

(d) The Residential Development is comprised of three distinct rental
components: 1) Inclusionary Units, 27 (18 Low Income, 9 Moderate); 2) Affordable Units, 142
Moderate Income; and 3) Market Rate, 10 (reserved for faculty and employees). Inclusionary
Units for Low Income households may be randomly dispersed throughout the Residential
Development, after the initial rent-up period, proportional in, bedroom size and location and
shall be comparable in terms-of base design, appearance, materials and finished quality to all -
units in the Residential Development. Due to the nature of student housing experiencing
academic turnover, Owner shall reasonably attempt to maintain distribution of Inclusionary Low-
Income units to the standards stated herein. In the event the distribution of Inclusionary Low-
Income units is modified, Owner shall provide to the Administrator of the Housing and
Community Development Division, a list of units that were substituted units for Low-Income
households, annually by December 31, to assure compliance with proportmnahty in bedroom
size and location. :

(e) The Inclusionary Units shall be counstructed in accordance with the provisions
" - of the Inclusionary Housing Plan, including but not limited to construction schedule, design,
appearance, materials, finished quality, and interior amenities. The approved Inclusmnary
Housing Plan is incorporated herein by this reference.

(f) The maximum number of persons that may occupy a Inclusionary Unit shall
not exceed the following limits based on unit size:

Maximum number of persons occupying unit -
Unit Size :
0 bedroom (studio: loft | 2 adults
style) :
1 bedroom 2 adults + 1 child under the age of 18 years + 1 infant under
the age of 1 year*
2 bedrooms 4 adults + 1 child under the age of 18 years + 1 infant under
' - the age of 1 year* "
3 bedrooms 6 adults + 1 child under the age of 18 years + 1 infant under
the age of | year*
| 4 bedrooms 7 adults + 1 child under the age of 18 years + 1 Infant under
the age of 1 year*

*Occupants must move to a Jarger unit as soon as an infant attains the age of onc year.
(g) City approval shall be required for the conversion of Inclusionary Units to

condominiums. Inclusionary Units so converted may be subject to certain restrictions including
but not limited to: occupancy, income, purchase price, and resale.

5
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5. Income Limits and Affordable Rents

(&) The applicable Income Limits and Affordable Rents for Inclusionary Units
and Affordable Units (units not mandated by the Inclusionary Housing Ordinance (Ordinance),
including Utility Allowances, are set annually by the City Council, by resolution. The Income
Limits and Affordable Rents (including Utility Allowances) in effect as of the date of this
Agreement are attached hereto as Exhibit “C” and incorporated herein by this reference. It shall
be the obligation of Owner to annually obtain from City the applicable income limits and
Affordable Rents, as they may be adjusted by the City Council. Occupancy is expected to take
place 2005. Owner agrees to rent Inclusionary and Affordable Units solely to Eligible
Households composed of at least one (1) income eligible student, as certified by Owner, at not
more than the applicable Affordable Rent.

(b) City and Owner acknowledge and agree that the Inclusionary/Affordable Rent
Limits (Exhibit “C”) are established benchmarks in determining the nexus between actual rent
charged by Owner and credit towards said rent as a result of students receiving “Institutional
Support” (i.e. student grant-in-aid). It is hereby agreed said Institutional Support as defined in
this Paragraph 5 shall be applied to rent, utility allowance, parking and any other charges deemed
necessary to provide housing to enrolled students. Owner shall provide to the City annual
verification that adequate subsidy is being provided for student Institutional Support compliant
with Inclusionary/Affordable Rent Limits. Faculty and employees dccupying 10 units in the
" Residential Development are not subject to Inclusionary Rent or Income Limits.

(c) City and Owner further agree that as long as a tenant is a student duly enrolled
at the Seminary, Seminary’s monthly market rental rate, for the purpose of calculating Owner’s
compliance with said Inclusionary/Affordable Rent schedule, shall be entitled to a credit in an
amount equal to the same percentage of the annual average monthly Institutional Support (donor
directed and institutional grant in aid and student loans) received by students residing in all
Seminary housing as that attributed to the cost of housing in the current Cost of Attendance
detemnned annually by the Seminary’s Office of Financial Aid.

6. Tenant Qualification for Rental Units.

(a) Owner agrees to rent the Inclusionary/Affordable Units at a market monthly
rate, after adjustment for an amount equal to the annual average monthly Institutional Support as
defined in paragraph 5, which will not exceed the prevailing Inclusionary/Affordable Rental
Limits.

(b) Owner shall verify the income level of students residing in the Residential
Development within 60 days of the start of Fall Quarter of each academic year. Owner shall not
be required to take any action which violates a student’s privacy rights as set forth in any federal
and/or state laws and/or regulations including, but not limited to, the Family Educational Rights
and Privacy Act of 2000, as amended, the Gramm-ILeach-Bliley Act of 2000, as amended, and
the Health Insurance Portability and Accountability Act of 1996, as amended.

(c) Owner agrees to rent the Inclusionary/Affordable Units solely to income
Eligible Households at not more than the applicable Inclusionary/Affordable Rent adjusted for
students receiving Institutional Support as defined in Section 5 of this Agreement.
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(d) The following individuals, by virtue of their position or relationship, are
. Ineligible to rent or purchase an Inclusionary Unit.

Al] employees and officials of the City or its agencies, authonucs
or commission who have, by virtue of their position, policy-making authority or influence over
the implementation of the inclusionary housing program, as well as the immediate relatives of
such employees or officials, including spouse, children, parents, grandparents brother, sister,
father-in-law, mother-in-law, son-in-law, daughter-m—law aunt, uncle, niece, nephew sister in-

law, and brother-in-law,

: (e} Owner shall certify the income level of prospective occupants of an
Iﬂclusionary Unit, at the time of the initial rental, and annually thereafter. Owner may request an
income certification from the proposed occupant of the Inclusionary Unit in one or more of the

following methods:

)] Obtain two (2} paycheck stubs from the proposed occupant’s two
(2) most recent pay petiods; '

- (i)  Obtain a true copy of an income tax return from the proposed
occupant for the most recent tax year in which return was filed;

(iti) ~ Obtain an income verification cettification from the employer of
the proposed occupant;

(iv)  Obtain an income verification certification from the Social
Secunty Administration and/or the California Department of Social Services if the proposed
tenant receives assistance from such agencies; or

) Obtain a copy of the Institutional Student Information Record
(ISIR) or equivalent.

: (vi)  Obtain a copy of an international student’s Declaration of -
Financial Support or Letter of Financial Support or equivalent document.

(vii)  Obtain an altemate form of income verification acceptable to the
Director.

(f) Owner shall apply the same rental terms and conditions to tenants of
Incluslonary Units as are applied to all other tenants, except as otherwise required to comply
with this Agreement (i.e., rent levels, occupancy restrictions and income requirements) and/or
government subsidy programs. Discrimination based on subsidies received by the prospective
tenant is prohibited.

} (g) Commencing on or before May 31, 2005 and continuing each year thereafter,
City shall have available for pick-up by Owner a copy of the applicable Income Limits and
Affordable Rents for Inclusionary Units. Owner shall implement said applicable Income Limits
and Affordable Rents, subject to Paragraph number 5 and Paragraph number 6 above. On or
before December 1, 2005 and continuing each year thereafter, the Vice President for Finance at
the Seminary shall affirm in the form of a written letter signed under penalty of perjury that the
Seminary is in compliance with the terms of this Agreement. '
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7. Changes in Tenant Income, / </

If the income of a student occupying an Inclasionary/Affordable Unit in any given one
year period exceeds the Inclusionary/ Affordable Income Limits for which the student originally
qualified, the Owner may allow the student to continue to reside in the same residential unit, as
long as the Owner maintains at least 169 Inclusionary/Affordable Units at an Affordable Rent
adjusted for Institutional Support as defined in Section 5 of this Agreement.

(a) If the income of a tenant occupying an Inclusionary Unit decreases below the
category for which the tenant originally qualified, the tenant shall continue to have the right to
reside in the Inclusionary Unit, provided the tenant pays the rent and performs his or her other
obligations to Owner. A

(b) If after moving info an Inclusionary Unit, and during the annual audit by Owner of
tenant’s income, it is determined that tenants income exceeds the income limit for that unit, the -
tenant may remain in the unit (the “Original Unit”) as long as the tenant’s income does not
exceed 140% of the income limit for the Original Unit. In that event, the Applicable Affordable
Rent shall be that charged to a tenant whose income does not exceed the income limit for the
Original Unit.

(¢) If after moving into an Inclusionary Unit the tenant’s income eventually exceeds
140% of the income limit for the Original Unit, the following shall apply:

. () If the tenant’s income does not exceed the income limits of other

Inclusionary Units in the Residential Development, the Owner may, at the Ownet’s sole option,
allow the tenant to remain in the Original Unit at the tenant’s new Applicable Affordable Rent,
as long as the next vacant unit is re- de31gnated for the income category previously applicable to
the Original Unit.

(11) If the Owner does not want to re-designate the next vacant unit
pursuant to subparagraph (i) of this paragraph (c), or if there are no Inclusionary Units in the
Residential Development designated for a higher income category, the tenant shall be ngen one
year’s notice to vacate the unit.

(iii) If during that year, an Inclusionary Unit becomes available and the
tenant meets the income eligibility for that unit, the Owner shall provide the tenant with the
opportunity to submit an application for that unit. If during that year, a Non-Inclusionary Unit in
the Residential Development is vacated, the Owner may, at the Owner’s option, allow the tenant
to remain in the Original Unit and raise the tenant’s rent to market rate and designate the newly
vacated unit for the income category prevmusiy applicable to the Original Unit. The newly
vacated unit must be comparable in size (i.e. number of bedrooms, bathrooms, square-footage,
etc.) and location (i.e. same floor, same view, etc.) as the Original Unit.

(d) Units may be redesignated per paragraph (c¢) by entering into and recording an
amendment to this Agreement, revising Exhibit “B” hereto.

{(e) So long as the Owner complies with the procedures set forth in this Paragraph 7,
Owner shall not be in violation of this Agreement due to a tenant’s income eventually exceeding
the income limit for the Inclusionary Unit occupied by that tenant.

8
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8. Utilization of Affordable Rental Units. - //

All Inclusionary Units required by this Agreement shall be leased or rented and fully
utilized in accordance with this Agreement; no Inclusionary Unit shall be withdrawn from the
student market or otherwise held vacant. City and Owner agree that the Residential
Development is for a private, religious schools’ residential housing, Owner and City further
agree that each housing unit within the Residential Development will be available for
occupancy only by Owner’s students, faculty, and employees. Inclusionary Rent and Income
Limits annually adjusted by the City apply to all 169 Inclusionary/Affordable Units. Market
Rate units (10) are reserved for faculty or employees and are not subject to the City’s
Inclusionary Rent and Income Limits.

9. Annual Responsibilities of City and Owner,

Commencing on or before May 31, 2005 and continuing each year thereafter, City shall
have available for Owner a copy of the applicable Inclusionary Income and Rent Limits for
Inclusionary/Affordable Units. Owner shall be compliant with prevailing Inclusionary Income
and Rent Limits as adjusted for students receiving Institutional Support as defined in Section 5
of this Agreement. The Vice President for Finance shall affirm annually compliance with this

Inclusionary Housing Agreement.,
10. Sublease.

. Actenant occupying an Inclusionary Unit may not sublet the unit without the written
permission of Owner. Owner shall not grant permission to lease, rent, or sublet the unit if it finds
that the prospective tenant or occupant is not an Income Eligible Household. Any individual
who subleases an Inclusionary Unit in violation of the provisions of this Agreement shall be
required to forfeit to City all monetary amounts so obtained.

11, Lease Agreement.

The lease agreement between Owner or its agent and the tenants in the Residential
Development must include provisions providing for the implementation of Section 6 of this
Agreement. The lease agreement shall also include a provision substantially as follows:

“Tenant is hereby advised that the seminary (Owner) has entered into an.
Inclusmnary Housing Agreement with the City of Pasadena. A copy of that agreement is
available for review at the Housing Office web site on Campus Pipeline. Tenant is encouraged to
review the agreement, and in partzcular Sections 5 (Income Limits and Affordable Rents) and 7
(Changes in Tenant Income). Any questions regarding the agreement can be directed to the
Director of Housing at Fuller Theological Seminary or to the City of Pasadena Housing
Administrator, Pasadena City Hall, 100 N. Garfield Ave., Rm. 101, Pasadena, CA 91109,
telephone number 626-744-8300.”

12. Maintenance of Units.

Owner shall (a) maintain and operate all units on the Property so as to provide decent,
safe and sanitary housing consistent with federal housing quality standards; (b) make any

9
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required repairs or provide any required cleanup and (c) provide the Inclusionary Units with the
same levels of services and maintenance as are provided to the other dwelling units on the
Property. Owner agrecs to maintain equal treatment with Inclusionary/Affordable Units and the
tenants thereof as with tenants occupying Non-Inclusionary/Affordable Units. This includes, but
is not limited to:

(a) Inclusionary/Affordable Units shall be constructed at the same time and in the
same design, appearance, materials, finished quality, and interior amenities as Non-Inclusionary
Units. ‘

(b) Inclusionary/Affordable Units shall be provided with the same levels of
services and maintenance as provided to Non-Inclusionary Units. :

(¢) Inclusionary/Affordable Units shall be subject to the same publication and
notification of availability as Non-Inclusionary Units.

(d) The household size appropriate for Inclusionar/Affordable Units shall be the
same household size as allowed for Non-Inclusionary Units of the same size.

(é) The maximum number of persons that may occupy an
Inclusionary/Affordable Unit shall be the same as may occupy a Non-Inclusionary Unit of the
same gize.

. (f) The tenants of Inclusionary/Affordable Units shall be subject to the same
terms and conditions, including subleasing and payment of parking space fee(s), as tenants of
Non-Inclusionary/Affordable Units.

() The tenants of Inclusionary/Affordable Units shall be entitled to the same
prohibitions agamst discrimination by Seminary as tenants of Non-Inclusionary/Affordable
Units.

13. Administration Fee.

Owner agrees to pay such fees and deposits as the City Council may reasonably
~determine and adopt by resolution pursuant to Section 17.71.120 of Chapter 17.71 to offset the
administrative cost of performing any and/or all duties and respounsibilities descnbes in this

Agreement.

14. Federal and State Laws.

Notwithstanding the above provisions, nothing contained herein shall require Owner or -
City to do anything contrary to or refrain from doing anything required by Federal and State laws
and regulations promulgated there under applicable to the construction, management,
maintenance, and rental of Low and Moderate-income housing units in the City of Pasadena.

15. Prohibition Against Discrimination.

Owner shall not discriminate against any otherwise eligible tenant or potential tenant on
the basis of sex, color, race, ancestry, national origin, religion, age, pregnancy, marital status,
family composition, sexual orientation, or the potential or actual occupancy of minor children,

10
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'16. Indemnification.

Owner shall defend, indemnify and hold harmless the City of Pasadena and its officers,
agents, employees, representatives, and volunteers from and against any loss, liability, claim or
judgment relating in any manner to the Residential Development or this Agreement.

17. City’s Right to Inspect Units. |

The City may inspeci the Inclusionary Units (subject to the tenant’s privacy rights) at any
reasonable fime to determine Owner’s compliance with this Agreement.

18. Successors and Assigns.

This Agreement shall be binding upon and inure to the benefit of City and Owner, and
their respective successors, owners and assigns, except that should Owner no longer be the
owner of record of the Residential Development and/or cease limiting the occupancy of the
Residential Development to its studenis, faculty, and employees, thén: 1) the number of
Inclusionary Units shall remain at its original mandated allocation of 27 units (18 reserved for
Low Income households and 9 reserved for Moderate Income households), and 2) City, at its
option, may implement the terms and conditions of City’s standard form Inclusionary Housing
Apgreement then in effect. City reserves the right to designate another public agency to perform
- City’s obligations or to exercise City’s rights and options under this Agreement.

(a) Burden to Run with Property. The covenants and conditions contained herein
shall run with and burden the Property for so long as either: (i) the righis to develop the Property
pursuant to the Discretionary Approval remain in effect; or (iii) the Residential Development
authorized by the Discretionary Approval or any successor development constructed pursuant to
the Discretionary Approval remains in existence; or both. Owner shall expressly make the
conditions and covenants in this Agreement a part of any deed or other instrument conveying an
interest in the Property.

19. Notices.

All notices required herein shall be sent by certified mail, return receipt requested or
express delivery service with a delivery receipt and shall be deemed to be effective as date
received or the date delivery was refused as indicated on the return receipt, as follows:

To Owner:  Fuller Theological Seminary
Office of the Vice President for Finance
135 N. Oakland Avenue
Pasadena, California 91182

To City: Housing Administrator
Planning and Development Department
Housing and Community Development Division
649 N. Fair Oaks Avenue Room 202
Pasadena, CA 91103

The parties may subsequently change addresses by providing written notice of the change in
address to the other parties in accordance with this Section 18.

11
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20. Governing Law, o I

The laws of the State of California shall govern this Agreement. Any legal action brought
under this Agreement must be instituted in the Superior Court of the County of Los Angeles,
State of California, in an appropriate municipal court in that County, or in Federal District Court
in the Central District of California.

21. Default,

Failure or delay by either party to perform any term or provision of this Agreement,
which is not cured within thirty (30) days after receipt of notice from the other party, constitutes
a default under this Agreement. The party who so fails or delays must immediately commence
to cure, correct or remedy such failure or delay, and shall complete such cure, correction or
remedy with due diligence. The injured party shall give written notice of default to the party in
default specifying the default complained of by the injured party. Except as required to protect
against further damages, the injured party may not initiate proceedings against the party in
default until thirty (30) days after giving such notice. Failure or delay in giving such notice shall
not constitute a waiver of any default, nor shall it change the tire of default.

22. Remedies.

a. Any individual who sells or rents (including subleasing) an Inclusionary Unit
in violation of the provisions of this Agreement shall be required to fOI‘fClt to
City all monetary arnounts so obtained.

b. City may institute any appropriate 1egal actions or proceedings necessary to
ensure compliance with this Agreement, including but not limited to:

i. actions to revoke, deny or suspend the Discretionary Approval and/or
certificate of occupancy; and

ii. actions for injunctive relief or damages.

¢. Owner may institute any approprate legal action or proceedings necessary to
ensure compliance with this Agreement including, but not limited to, actions
for injunctive relief or damages

2?_:. Attorney’s Fees.

In any action ‘brought to declare the rights granted herein or to enforce or to interpret any
of the terms of this Agreement, the prevailing party shall be entitled to an award of reasonable
attorney’s fees in an amount determined by the court.

24, Non-Waiver.

Failure to exercise any right City or Owner may have or be entitled to, in the event of
default hereunder shall not constitute a waiver of such right or any other right in the event of a
subsequent defaulf.

12
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25. Further Assurances and Recordation, ey .
' oy

Owner and City shall execute any further documents consistent with the terms of this
Agreement, including documents in recordable form and do such further acts as may be
necessary, desirable or proper as City shall from time to time find necessary or appropriate to
effectuate its purpose in entering this Agreement.

' 26. Entire Apreement. .

The text herein, consisting of thirteen (13) pages and three {3) attachments, constitutes
the entire agreement between the parties. Each party to this Agreement acknowledges that fio
representations, inducements, promises or agreements, orally or otherwise, have been made by
any party, or anyone acting on behalf of any party, which are not embodied herein, and that any
other agreement, statement or promise not contained in this Agreement shall not be validor
binding. This Agreement may be amended only by written instrument signed by both City and
Owner. '

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first written above.

CITY

PPROVED Aﬁ(ﬁl\:{; :
Sher dlo. (.

A
Marjoel S. Medina
Assfstant City Attorney

ATTEST: w/ w|200t

OWNER(s) Fuller Theological Seminary

sy W S
albud |

i3
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STATE OF CALIFORNIA)
COUNTY OF LOS ANGELES)

On OC."'O b@f 7 QOOL/ , before me, |AWMAYQ ?‘%@@QNow ‘
sov

Public in and for said state,.personally appeared H. lee WMoy H and 1

) ss.

1

whog€é fame 18 cribed to the within instrument and acknowledged to me that he/she cxecuted
the same in his/her authorized capacity, and that by his/her signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

. WITNESS my hand and official seal.

OSSN PN o1 T

Commission & 1303441 Notary Public in and for said State
Notary Publie - California )

21 Los Angeles County
> My Comm, Expires Jurt 3, 2008

(SEAL)

STATE OF CALIFORNIA)
' COUNTY OF LOS ANGELES)

OnNQ[_e—r'lJer 8, 200t | before me, tﬂ@”& Qgggj@ Cruz., a Notary Public in
__Ricnard 1. I Brockne

and for said state, personally appeared v rocKhOey

personally known to me {er-preved-to-me-outhe basis of satisfactory svidense) to be the person
whose name is subscribed to the within instrument and acknowledged to me that he/she executed
the same in his/hes authorized capacity, and that by his/ker signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

} s8.

WITNESS my hand and official seal.

Commbdon # 1433309
e Nolary Pubiic - Calllomia
Los Angeles Counly f

=" My Camm. Expiras Aug 2, 2007

Notary Public 1 and for sajd State

(SEAL)-

14




Parcel Number

12
13
14
15
16
17
19
20
21

@WH@M%WNH

EXHIBIT “A»

Map Book

5723-006-022
3723-006-023
5723-006-024
5723-006-025
5723-006-027
5723-006-035
3723-006-036
3723-006-026
5723-006-041

See following pages for legal descriptions

11131\0014\702288. 1

L

04

- LEGAL DESCRIPTION OF PROPERTY

Address

295 N, Madison
287 N. Madison
275 N. Madison
263 N. Madison
255 N. Oakland
260 N, Oakland
266 N. Oakland
266 N. Oakland
295 ¥4 N. Madison

2942128

y




JIITIVY

04 2942128

Except the East 5 feet therzof, conveyed to the City of Pasadena, for widening _
Madison Avenue by deed recorded in Book 1017 Page 311 of Deeds, . }r ;“

Parcel 13: (5723-005-023) 297 M Moﬁ £ Son

Lot 3 in Block 3 of Bryant, Peaselee and James Subdivision of Lot 3 and the
Nerth half of Lot 6 In Block D of the San Pasqual Tract, in the City of Pasadena,
in the County of Los Angeles, State of California, as per Map recorded in Book 30
Page(s) 30 of Miscellaneous Records, in the office of the County Recorder of said

county,

Except the Easterly 5 feet of said Lat canveyed to the City of Pasadena, for
wldening of Madison Avenue by deed recorded in Book 1039 Page 148, of Deeds,

Parcel 14: (5723-006-024) 2 7S (\) Hﬂ,cﬁcom

- Lot 4 In Block 3 of Bryant, Peaslee and James’ Subdlviston, in the City of
Pasadena, i the County of Las Angeles, State of California, as per map recorded
In Book 186, Page(s) 57 of Miscellaneous Records, and Replat of the same
recorded in Book 30 Page 30 of said of Miscellanequs Records.

Except the Easterly 5 feet thereof conveyed ta the City of Pasadena,

Parcel 15: (5723-006-025) 2(9‘2' N _'M@ Lifon

Lot 5in Block 3 of the Replat of 8ryant, Peaslee and James Subdivision of Lot 3

and the North one-half of Lot 6 in Block "D” of the San Pasqual Tract, in the City
of Pasadeha, In the County of Los Angeles, State of California, as per map
recorded In Book 30, Page(s) 30 of Miscellaneous Records, in the Office of the
County Racorder of sald County, ' :

Except the East § feat conveyed to the City of Pasadena for widening of Madison
Avenue. .

- Also Except the West 31 feet of sald Lot 5.

Parcel 16: (5723:006-027) 255 N, M. igen

That portion of Lot 6, in Black D" of the San Pasqual Tract, in the City of
Pasadena, in the County Los Angeles, State of California, as per Map recorded in
Book 3, Page 315 of Miscellaneous Records, in the Office of the County Recorder

of sald County.

Beginning at a point in the West line of Lot 8, distant North thergon 263 feet
from the Southwest corner of said Lot; thence North along sald West line 65
feet; thence East 200 feet to the West line of Madlson Avenue; thence South
along said West fine of Madison Avenue 65 feet; thence West 200 feet to the

point of beginning. '

.
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Parcel 17: (5723-006-035) 2.(, M O&L(M—cQ

Lot 30 of White's Subdivision of Lot 5 In Bleck *D* of The San Pasqual Tract, In
the City of Pasadena, In the County of Los Angeles, State of Californfa, as per

- map recorded in Book 16 Page(s) 67 of Miscellaneous Records, in the Office of

the County Recorder of sald County.
Excepting therefrom bulldings and improvements on the real property,

Parcel 18: (5723-006-35)

An undivided 20/44™ tenancy in common Interest as to the bulldings and
Improvements on the real property described as

Lot 30 of White’s Subdivision of Lot 5 in Block “D” of The San Pasqual Tract, in
the City of Pasadens, In the County of Los Angeles, State of Californiz, as per
map recorded In Book 16 Page(s) 67 of Miscellaneous Records, In the Office of
the County Recorder of said County.

Parcel 10: (5723-006-036) 2.(,¢, |, Oa Ylond

Lot 31 and the South 5 feet of Lot 32, of White's Subdlvislon of Lot 5 in Block D"
of The San Pasqual Tract, in the City of Pasaderia, In the County of Los Angeles,
State of California, as per map recorded in Book 16 Page(s) 67 of Miscelaneous
Records, in the Office of the County Recorder of said County.

Parcel 20; (5723-008-026) Zbole N, @ kc\opd

The West 31 feet of Lot 5 In Black 3 of the Replat of Bryant, Peaslee and Jarmes
Subdivision in the City of Pasadena, In the County of Los Angeles, Stats of
Callfornia, as per map recorded In Book 30 Page(s) 30 of Miscellaneous Records,
In the Office of the County Recorder of said County.

Parcel 21: (5723-006-041) = > q¢ VL 'N‘ MMQ;@H

- That partion of Lot 1, Block 3, Replat of Bryant, Peaselee and James Subdivision
of the whale of Lot 3 and the North half of Lot &, Block "D, San Pasqual Tract, in
the City of Pasadena, County of Los Angeles, State of California as per map
‘recorded In Book 30, Page 30 of Miscellaneous Records in the Office of the
County Recorder of said County bounded Northerly and Northeasterly by the

following described fines:

Commencing 2t a point in the center line of Cakland Avenue formerly Galena
Avenue 50.00 feet wide, as shown on the map of White’s Subdivision of Lot 5, in
Block “D" of the San Pasqual Tract, recorded in Book 16, Page 67 of
Miscellaneous Records In said offics, said point being distant along sald center
fine North 00° 33" 36" West 580.89 feet from the intersection of sald center line
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with the center line of Walnut Street 50.00 feat wide ag shown on fact caid map; vy
thence North 89° 26" 24" East 25,00 feet to 3 point in the Westerly fine of Lot 35 gy
of said White’s subdivision of Lot 5, sald point being the true point of beginning

and also the beginning of a curve that is tangent to said Westerly ine, concave
Southeasterly and having a radius of 15.00 feet; thance Northeasterly along said

curve through an angle of 90° 03’ 45% an arc distance of 23,58 feet to 3 tangent

line; thence aiong said tangent line Narth 89° 30709 Bast 192, 15 feet to the

beginning of a tangent curve concave Southerly and having a radius of 4,973.00

feet; thence Easterly along said last curve through an anale of 01° 30’ 00" an arc
distance of 130.19 feet to 2 tangent line; thence along last said tangent line

South 88° 59’ 51" East 47.71 feet to a tangent curve toncave Southwesterly and

having a radius of 15.00 feet; thence along last said curve Southeasterly through

an angle of 88° 25’ 48" an arc distance of 23.15 feet to the point of tangency

thereof with the Westerly fine of the Easterly 5,00 feet of Lot 2 of said Block 3,

Replat of Bryant, Peaselee and James Subdivision of the whole of Lot 3, and the

North half of Lot 8, Block "D, San Pasqual Tract. '

3
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* Exhibit B '
Inclusionai’y Housing Agreement

Fuller Theological Seminary
Low and Moderate Income Units

Madison Street ' - One Two
Address Studios ' Bedroom ‘ Bedroom
265 o _ # 101 : # 304 , # 210
' 201 204 - 103
406* _ 205*
407*
275 # 111 # 104 # 210
‘ 211 108 . 103
. 406* _ 205* -
407%
285 - a . # 301 # 104 - #0210
- 409 108 '
404* 204
406%
407*
" Summary
~ Studios 13
One Bedrooms 9
Two Bedrooms 5

|

Total Units 2

* Moderate Income Units
(18 Low Income Units and 9 Moderate Income Umts)

' Market Rate Umts
~Madison Street Two - Three Four
Address‘ - Bedroom Bedroom Bedroom
295 # 402 , #4030 # 202
: ) ) 405 - 404 205
410 :
502
505

‘510
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PROJECT SUMMARY
e e—

PROJECT ‘CONSISTS OF 17¢ STUDENT HOUSING UNITS IN FOUR BUILDINGS, PLUS ONE
LEVEL OF COMMON-USE ROOMS, ASCVE AN UNOERGROUND PARKING GARAGE WATH
182 PARRANG SPACES, BUILDINGS 1-3 ARE IDENTICAL, WHILE BULDWG 4, WHERE
THE COMMON-USE ROOMS ARE LOCATED, IS UNIQUE. UNIFS ARE DISTRIBUTED AMONG
THE SUILIXRGS AS FALLOWS:

BUAINGS 10

UNIT TYPE  QUANTITY PER  AREA EACH  AREA PER  QUANTITY iIN  TOTAL AREA
BURLDING BUILDING 3 BULDINGS

STUDIOS: . -
A ) 344 882 5 2041
A B 34t 2048 I8 8138

570UDIOS .

W/LDFT: -

Ak 10 454 4540 30 £3,820

LBR/16A .

E 5 559 2845 15 85315
8.1 BT 869 56099 0 17,070

28R/104 .

[ 4 155 Jozo 12 9080

Gl h! 755. 2285 3 5795

oz ] 755 &35 27 20.385
!

TOTALS: 49 27,883 47 83,044

BLULANG 4 .

UNIT Frpe QUANTITY  AHEA EACH TOTAL AREA COMMON AREA

STUDKS:

A2 4 341 1364 5783
A 4 389 1558

18RS 1BA
8.2 4 525 2340

R/ A
c3y a 807 B454

JBR/IBA
23 4 1003 4012
0.3 4 1093 4052

ABR/28Ac ‘ UNIT AREA +
£ 4. 1401 5804 ! COMMON AREA:

TOTALS: 32 23,3544 30,285

GARAGE

TQUANTITY AREA EACHT  TOTAL AREA

H 62,458.5 62,458.5

S04 2942128
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EXHIB!_T “c” 04 2942128

CITY OF PASADENA

INCLUSIONARY UNIT INCOME LIMITS
(effective February 24, 2004)

Household Size Median Income  Very Low Inc. Lowincome  Moderate Income

{50% Median) {80% Median}  (120% Median)

1 $38,550 $20,850 $33,300 $48,250
2 $44,100 $23,800 $38,100 $52.900
3 $49,600 $26,800 $42,850 $59,500
4 $65,100 329,700 347,600 . $66,100 - -
5 $59,500 $32,150 $51,400. $71,400
6 363,900 - $34,500 $55,200 $76,700
7 $68,300 $36,900 $59,000 $81,950
8 $72,750 $39,250 $62,850 $87,250
INCLUSIONARY UNIT RENT LIMITS
(EFFECTIVE February 24, 2003)
Very Low Low Moderate Utility
Ihcome (a) Incoms (b) Income {c) Allowance*
- 0-Bedroom $ 482 $771 $1,156 $ 45
(Studio)
1-Bedroom 551 882 1,323 - 53
2-Bedroom . B20 992 1,488 . 68
3-Bedroom €89 ' 1,102 1,653 79
4-Bedroom 744 1,190 . 1,785 91

*Deduct the monthly utility Alowance amount from the Inclusionary Unit Rent Limit if the
tenant pays for gas and electricity.

{a) 30% of 50% of AMI adjusted for household size appropriate to the unit.
{b) 30% of 80% of AMI adjusted for household size appropriate to the unit.
(c) 30% of 120% of AMI adjusted for household size appropriate to the unit.

Annual Adjustment of Inclusionary Unit Income and Rent Limits _
The Income and rent limits indicated above will be adjusted on an annual basis in accordance

with changes in the Los Angeles County Area Median Income level, as published by the State of

California Housing and Community Development Department,

2/




PROJECT SUMMARY

PROJECT CONSISTS OF 179 STUDENT BOUSING UNITS IN FOUR SULDINGS, PLUS ONE
LEVEL ©F COMMON—USE ROOMS, ABCVE AN UNOERGROUND FARKING GARAGE WiTh
182 PARKING SPACES, BUALDINGS t~3 ARE IDENTICAL, WHILE BUMLDING €, WHERE
THE COMMON~USE ROOMS ARE LOCATED, 5 UNMIQUE. UNIFS ARE ISTRIBUTED AMDRG
THE SUILDINGS AS FOLLOWS:

BEONES 1=
UNIF TYPE  QUANITY FER AREA EACH  AREA PER QUANTITY IN  TOTAL AREA
BLHLDING BULDING 5 RURDINGS
STUDIOS:
A 2 341 BA2 & 2041
Al 8 31 2046 18 8138
STUDIRS -
W/LOFT:
ad 10 454 4540 1o 13,620
18R/ 184
8 5 869 2845 16 BG25
8.1 10 560 3590 30 17,070
2BR/1EA '
£ + 755 3020 12 P080
o1 3 755. 2285 9 5795
C.2 g 785 8795 27 20,583
TOTALS: 0 77,083 147 83,844
BUOING 4
UMY TYPE  QUANTIY  AREA EACH  TOTAL AREA COMMON AREA
STURIOS:
A2 4 341 1364 6793
a3 4 389 1556
1BR/ 1Bk
8.2 4 585 2340
28R/tBA:
C.3 8 07 6456
3BR /26:
D 4 1003 4012
o1 4 1003 4012
48R /204 UNIT AREA +
3 ‘. 1401 se04 COMION AREA:
TOTALS: 3z 25,344 30,285
LARAGE

QUANTITY AREA EACH TOTAL AREA

1 62,458.5 62,4585

PARKING SUMMARY

[ p— . AwiL AFA AT LoanA e m

Pi

FULLE

PROJECT DIRECT

QWNER

FULLER THEQLDGICAL SEMINARY
$35 HORTS GAXLAND AVEHUE
PASADENA , CA 59182

CONTRACIOR

OPR GONSTRUGTION, INC.
4220 VON KARMAN AVENILE, 100
NDVIPCRT QEACH, CA 92650
CONTACT: DA%D SCOTE
PHOKE: (349) 355-37H
FAX: (84} 253-0015
ML BWDISCREPRING.0OM

GERMAR
7 TARCU
GLENGALE
CONTACT:
. PHONE: {
FAX; (B2
Ex .
MECHANCAL/PLUMEING ENGWEER SIRUCTUR
Kith CONSIETIRG THGLENIR
123 E. B.I.KER S‘I’R SUI'IE 260 J62¢ RAH
Cﬂs‘ﬂ HES‘. SANTA MY
u.sm CORTACT:
PHDN& m 4) ssz-ms FHONE: {
Eat (114) gba—78 TAY (71%
E=hAIL: KMATCHIKMACONSULTING.COM £-MAL: 1
GEDIECRHICAL LHGHEERS CVIL BN
AYHN GEOTLCHNCA, | CE&R, M
18022 AHWIKTA STREET, 7 143 Tt
VA NUYS, LA 91406 WESILAXS
RICHARD: RY!;O( COMIAGT!
PHONE: {813) 705-0550 PHONE: ©
FAX: (B18) 783-0440 Eu: ()
ARBORIST LAKISCA
BUCEX & ASSOLCIKIES EPT OES
2400 £, KATELLA AVENOE 1214 £,
ARAHEW, CA 92806 PASIOEN
COMTACT: THDMAS A LARSOR EDNTACT
PHINE: (714) 933-9210 PHONE:
FAX [714) 9399705
. E-hal-
TRAFFIC ELECTRIC
LINSDOTE, LAY & GREENSPMN DGM & ¢
234 €, COLORADD BOUEVARD, 400 125
PASKDENA, £& #1101 COSTA W
CONTACT: $AVID SHENDER CONY:
PHDNE: (628) 706-2322 PHOKE:
rAx (625) 792-024% FAX: (Tt
MAIL SHENQER@LLOCNGINEERS.COM -4l




EXHIBIT “C”

CITY OF PASADENA

INCLUSIONARY UNIT INCOME LIMITS
(effective February 24, 2004)

Household Size Median ingome Verylowline, Lowlincome  Moderate Income

(50% Median} (80% Median}  {120% Median)}

1 $38,550 $20,850 $33,300 $46,250
2 $44,100 $23,800 $38,100 $52,900
3 $48,600 $26,800 $42,850 $59,500
4 $55,100 $29,700 $47,600 $66,100
] $59,500 $32,150 $51,400 $71,400
6 $63,900 $34,500 $55,200 $76,700
7 $68,300 $36,900 $59,000 $81,950
8 $72,750 $39,250 $62,850 $87,250
INCLUSIONARY UNIT RENT LIMITS
(EFFECTIVE February 24, 2003)
Very Low Low Moderate Utility
Income (a) Income (b) Income (c) Allowance*
0-Bedroom $482 $771 . $1188 $ 45
" (Studio)
1-Bedroom - b5 882 1,323 - 53
2-Bedrgom 620 . 982 1,488 - 68
3-Bedroom . 689 1102 1,653 79
4-Bedroom 744 1,190 1,785 91

*Deduct the monthly utility Allowance amount from the' lnclusmnary Unit Rent Limit if the
tenant pays for gas and electricity.

{a) 30% of 50% of AMI adjusted for household size appropriate to the unit.
(b} 30% of 80% of AMI adjusted for household size appropriate to the unit.
- () 30% of 120% of AMI adjusted for household size appropriate to the unit,

Annual Adjusiment of Inclus:onarv Unit Income and Rent Limits

The Income and rent limits Indicated above will be adjusted on an annual basis in accordance
with changes in the Los Angeles County Area Median Income level, as published by the State of
Californta Housing and Community Development Department.
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